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From guidelines to
hard law

The relationship with
UN Convention on
the Law of the Sea

Remaining issues

Conclusions
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IMO and the Arctic
Existing rules and standards

IMO conventions:

« SOLAS 74, MARPOL 73/78, STCW, Ballast Water resic
Convention (not in force) ok e

Guidelines:

« 2002 Guidelines for Ships operating in Arctic
lce-covered Waters

« 20170 Guidelines for Ships operating in Polar
waters

Other guidelines: s
« Guide to cold water survival
« Guidance for passenger ships operating in
remote areas
« Guidelines on voyage planning for passenger
ships operating in remote areas L
Routeing measures (SOLAS chapter V):
« 2012 Barents Sea Ship Reporting System
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Developing the Polar Code
The adequacy of existing rules and standards

2009: Arctic Marine Shipping Assessment
(AMSA)

2010-2014: From hazard matrix to
negotiating text to a draft Polar Code

2014-2015: Consideration and adoption

by the two relevant committees (MSC and
MEPC)

1 January 2017: Entry into force
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International Code for Ships operating in
Polar Waters

Preamble
Introduction

Part I-A Safety Measures

* General

* Polar Water Operational Manual

e Ship structure

» Stability and subdivision

*  Watertight and weathertight
integrity

* Machinery installations

» Fire safety/protection

» Life-saving appliances and
arrangements

» Safety of navigation

* Communication

* Voyage planning

* Crewing/manning/training

Part I-B Additional guidance

Part II-A Pollution Prevention
measures

* Prevention of oil pollution

* Prevention of pollution from noxious
liquid substances

* Prevention of pollution by sewage
from ships

e Pollution by garbage
Part II- B Additional guidance
Appendix: Polar Ship Certificate



Polar Code
Legal status and application

Legal status:

L$gally binding through amendments
of:

« SOLAS 74 (new chapter XIV)
« MARPOL 73/78 annexes
« STCW (chapter V)

Polar waters:
e Arctic waters,
e Antarctic Area

“Ships operating in polar waters”
» International and domestic voyages?

« Not governmental owned/operated
vessels

« Not smaller vessels (e.g. leisure and
fishing vessels)
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Polar Code

Normative design

 Risk-based approach:
= Design of the Polar Code
= Operational limitations

« Goal-based approach (Part I-A):

» Goals, functional requirements and
prescriptive rules (Polar Code Part |-
A/1.1)

= Alternative design and arrangement
(SOLAS regulation XIV/4)

Prescriptive approach (Part lI-A)

« «In Arctic waters any discharge into the
sea [...Jshall be prohibited», (Part II-
A/1.1.1)
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3 Sources of hazards

31 The Polar Code considers hazards which may lead 1o elevated levels of risk dus to
increased probability of occurrence, more severe consequences, or both:
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ice, as it may affect hull structure, stability characteristics, machinery systems,
navigation, the outdoor working environment, maintenance and emergency
preparedness tasks and malfunction of safety equipment and systems;

experiencing topside icing, with potential reduction of stabilty and
equipment funclionality,

low temperature, as it affects the working environment and human
performance, maintenance and emergency preparecness fasks, matenal
properties and equipment efficiency, survival time and performance of
safety equipment and systems;

extended periods of darkness or daylight as it may affect navigation and
human performance;

high latitude, as it affects navigation systems, communication systems and
the quality of ice imagery informafion;

remoteness and possible lack of accurate and complete hydrographic data
and information reduced availability of navigational aids and seamarks with
increased potential for groundings compounded by remoteness, limited
readily deployable SAR facilities, delays in emergency response and limited
communications capability, with the potential to affect incident response;

potential lack of ship crew experience in polar operafions, with potential for
human error;

potential lack of sutable emergency response equipment, with the potential
for limiting the effectiveness of mitigation measuras;

rapidly changing and severe weather conditions, with the potential for
escalafion of incidents; and

the environment with respect to sensitivity to harmful substances and other
environmental impacts and its need for longer restoration.



Part I: Maritime Safety

WHAT DOES THE POLAR CODE
MEAN FOR SHIP SAFETY?

EQUIPMENT

WINDOWS ON BRIDGE
Means to clear meited ice,
freezing rain, snow, mist,
spray and condensation

LIFEBOATS
All lifeboats to be partially
or totally enclosed type

CLOTHING |
Adequate thermal
protection for all
persons on board

CLOTHING Il

person on board

ICE REMOVAL

Special equipment for ice

removal: such as electrical
i

FIRE SAFETY

Extinguishing equipment
operable cold temperatures;
protect from ice; suitable for
persons wearing bulky and
cumbersome cold weather gear

CRL000
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DESIGN & CONSTRUCTION

SHIP CATEGORIES

Three categories of ship

which may operate in Polar
Waters, based on:

A) madium first-year ice

B) thin first-year ice

INTAGT STABILITY
Sufficient stability in inta
ondition when subject to ice
tion and the stabilit;
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MATERIALS

s ntended to operate in

low air temperature must be

constructed with materials
itable for operation at the

ships polar service

temperature

STRUCTURE

tres

must be able to resist both
global and lecal structural
Toads

OPERATIONS & MANNING

NAVIGATION
Receive information
about ice conditions

CERTIFICATE & MANUAL
Required to hava on board a
Polar Ship Certificate and the
ship's Polar Water Operatiol
Manual

TRAINING

Masters, chief mates and
officers in charge of a
navigational watch must have
completed appropriate basic
training {for open-water
operations), and advanced
training for other waters,
including ice

BACKGROUND INFO

CODE FOR SHIPS OPERATING
WAS ADOPTED NOVEMBER
2014 BY THE IMO MARITIME SAFETY COMMITTEE
IT APPLIES TO SHIPS OPERATING IN ARCTIC AND
ANTARCTIC WATERS

THE AIM IS TO PROVIDE FOR SAFE SHIP
OPERATION AND THE PROTECTION OF THE POLAR
ENT BY ADDRESSING RISKS PRESENT
IN POLAR WATERS AND NOT ADEQUATELY
BY OTHER 3




How to mitigate the risks?
Operational limitations

Formal requirements:
« Polar Ship Certificate

« Polar Waters Operational Manual

Sources of risks/hazards:
e Seaice

« Low temperatures

« Adequate and competent crew

Polar Class General Description

O p e rati n g Wit h i n th e | i m it ati O n S PC 1 Year-round operation in all polar waters

PC2 Year-round operation in moderate Multi-year ice conditions

* P O | a r O p e ratl O n a | |—| m |t PC3 Year-round operation in Second-vear ice with Old ice nclusions
AS S e S S m e nt R i S k | n d ex i n g PC4 Year-round operation i thick, First-year 1ce with Old 1ce mclusions
PES Year-round operation in medium, First-vear ice with Old ice mclusions
System (POLARIS)

PC6 Summer/autumn operation in medium, First-vear ice with Old ice
nclusions

PC7 Summer/autumn operation in thin. First-vear ice with Old ice inclusions

10/11/2016 JCLOS - K.G. Jebsen Centre for the Law of the Sea



Marine environmental protection

Effects of shipping on the polar marine
environment

Areas of possible regulations:

« Banon transport of MARPOL Annex | and Il cargoes
» Operational discharge of oil

« Sewage and grey water, garbage

« Emissions to air (incl. black carbon)

« Others (e.g. noise, ship strikes, ballast water)

The Polar Code - Pollution prevention measures:

« Oil pollution: Any discharge into the sea of oil and
oily mixtures is prohibite

 Pollution from noxious liquid substances: Any
discharge is prohibited

» Pollution from sewage: Additional requirements on
distance from ice and ban from new vessels

« Pollution from garbage: Additional restrictions on
discharge of food waste
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Polar Code and Protection of the Marine
Environment

HOW THE POLAR CODE
PROTECTS THE ENVIRONMENT

10/11/2016

DISCHARGES
Discharge into the sea of
oll or olfy mixtures from

: any ship is prohibited

STRUCTURE

Double hull and double
bottom required for all oil
tankers, including those
less than 5,000dwt (A/B
ships constructed on or
after 1 January 2017)

HEAVY FUEL OIL
Heavy fuel oil s banned
in the Antarctic (under
MARPOL). Ships are
encouraged not to use or
carry heavy fuel oil in the
Arctic

LUBRICANTS
Consider using non-toxic
biodegradable lubricants
or water-based systems
in lubricated co

outside the underwater
hull with direct seawater
interfaces

INVASIVE SPECIES

INVASIVE AQUATIC SPECIES
M o be taken to

minimize thersk of invasive
aquatic species through ships®
Daliast water and blofoding

BACKGROUND INFO

THE INTERNATIONAL CODE FOR SHIPS OPERATING IN POLAR
WATERS WILL ENTER INTO FORCE ON 1 JANUARY 2017

IT APPLIES TO SHIPS OPERATING IN ARCTIC AND ANTARCTIC
WATERS: ADDITIONAL TO EXISTING MARPOL REQUIREMENTS

IT PROVIDES FOR SAFE SHIP OPERATION AND PROTECTS
THE ENVIFONMENT 8 ADDRESSING THE UMIGUE FISKS
PRESENT IN POLAR WATERS BUT NOT COVERED BY OTHER
INSTRUMENTS

SEWAGE

DISCHAFIG ES |
o di of sewage

in polar waters allowed
{except under specific
circumstances)

DISCHARGES I
TREATMENT PLANTS = Sewage not comminuted
Discharge is permitted o disinfected can be
i ship has an approved discharged at a distance of
sewage treatment plant, and more than 12nm from any ice
discharges treated sewage shelf o fast ice
as far as practicable from the = Gomminuted and
nearest land, any fast ice, disinfected sewage can be
ice shelf, or areas of specified discharged more than 3nm
ice concentration from any ice shelf or fast ice

DEFINITIONS

SHIP CATEG.;R‘;ES ' FASTICE: snmmmwmm
designed to operats in polar shioce, to 8 fos el b oo front, betwoen
e W oo

waters,
A) at lsast medium first-year ice
B) atleast thin first-year ice

e
less soverothan A and B.

ICE SHELF: A floating ice sheet of
more ahove sea-level, attached to the coast
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last
prohibited (unc MAHPOG.)

FOOD WASTES |
Discharge of food wastes
onto the ice is prohibited

FOOD WASTES Il

Food wastes which ha\l!

been comminuted or

ground (no grester than
5mm) can be discharged

gnly when ship s not ess
than 12nm from the nearest

land, e shelt, or

nearest fast

ANIMAL CAH ASSES

Discharge of
carcasses is pmh:med

CARGO RESIDUES

destination ports are within Arctic
SabE s e re o i
reception facilties at those ports.
The same requirements apply to
Antarctic area under MARPOL

CHEMICALS

DISCHARGES
Discharge of noxious
liquid substances (NLS) or
mixtures containing NLS is
prohibited in polar waters

I A
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Remaining issues

Application:

«  Non-SOLAS vessels:
» Vessels on domestic voyages
« Smaller vessels
+ Fishing vessels

Higher protection level

« Transport/use of HFO

« Air pollution (incl. black carbon)

« lce navigator/pilotage

« Notification/position reporting

» Routeing measures (e.g. areas to be avoided)
* Area-based measures
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Implementation of the Polar Code
and the Law of the Sea

Flag State:
Obligation to exercise effective jurisdiction in
safety and environmental protection matters
(UNCLOS Articles 194 and 211)

Arctic coastal States:

Normal jurisdiction within:

e 12 nautical miles territorial sea

e 200 nautical miles EEZ

(UNCLOS Article 211 paras 4 and 5)

Extended environmental jurisdiction
(UNCLQOS Article 234):

* «ice covered areas»

« "within the limits of the EEZ”

Port States:
e Port State Control (seaworthiness)
» Pollutionin areas beyond theIrJUFISdICtIOﬂ
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The Polar Code and UNCLOS Article
234

The Polar Code could serve as a means
for promoting harmonized and uniform
requirements for Arctic shipping

e

Northwest Passage ==
Central Arctic Ocean Route =
Northeast Passage =—
Northern Sea Route ===

Delimitation of the
Northern Sea Route ===

(Federal Law 132-FZ, 2012)

ST , Arctic Ocean
High Seas !

Does it restrict Arctic coastal States right e M
to adopt (stricter) requirements under 2\ I RN, oo
UNCLOS Article 234? g sy NS

20-200 [
200-500
> 500 I

SOLAS regulation XIV/2: “Nothing in this
chapter shall prejudice the rights or
obligations of States under international law”

MARPOL Article 9(2): “Nothing in the present
Convention shall prejudice ... the present or
future claims and legal views of any State
concerning the law of the sea and the nature
and extent of coastal and flag State
jurisdiction
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Conclusions

 Polar Code in operation:
= Enter into force
= National implementation

« The importance of its context, legal as non-legal:
« Global (other IMO regulations)
« Regional cooperation (e.g. SAR, port state)
« Coastal State regulations and enforcement
« Still remote, ice-covered, cold



